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PREVENTING BULLYING IN YOUR
WORKPLACE

Workplace Bullying

Workplace Bullying is a major Workplace Health and Safety issue in
our Sectors across both Queensland and the Northern Territory. Both
the Fair Work Act (FWA) and State and Territory Work Health and
Safety (WHS) Acts now specifically cover workplace bullying and its
psychosocial effects.

If an internal workplace complaint does not stop the bullying
behaviour, the Fair Work Act allows employees to apply for an order
to stop bullying under S789F.

Work Health and Safety legislation treats bullying as a hazard that can
cause physical and psychological injury.

The Fair Work Commission

The Fair Work Commission 'stop bullying order’ process involves the
complaint being sent to the employer and other people involved in
the bullying for their response. The Commission will assess the
complaint, and responses, and may then organise conciliation
between the parties. If conciliation does not resolve the issues the
case may then go to a formal conference or to a Fair Work
Commission hearing.

Work Health and Safety Legislation

KEY POINTS

e Workplace bullying is a
WHS issue

e Both the FWA and WHS
deal with bullying claims.

e Early intervention and
adequate policies and
procedures help minimise
the occurrence and the
impact of Workplace
Bullying.

ACTION

e Report bullying as a WHS
issue.

e Seek assistance from your
Chapter Rep, HSR or
Organiser.

CONTACT OUR UNION
FOR SUPPORT

Email:
Industrial@ieugnt.org.au
Freecall: 1800 177 937
Phone: (07) 3839 7020
Online: www.ieugnt.org.au

Workplace bullying is a hazard to employees’ health and safety. Employers have a primary duty
under S19 to ensure a safe work environment so far as is reasonably practicable. A bullying
complaint can be made directly, or through a Health and Safety Representative. A complaint
triggers an issues resolution process and if unresolved, the appointment of a WHS Inspector to
assistin resolving the issue. If still unresolved a dispute can be lodged with the State or Territory

Industrial Relations Commission.

Disclaimer: This document is issued for general guidance only and does not constitute professional advice.
Do not rely solely on this document. All financial IEUA-QNT members can contact our union for advice about their personal

obtaining appropriate advice from our union.

circumstances. We cannot accept responsibility for the consequences should any person act in reliance on this document without
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What is defined as Bullying?

A national Guide known as the Safe Work Australia Guide to Preventing and Responding to
Workplace Bullying was developed and implemented to assist in managing bullying complaints.
Workplace Bullying is defined in the Guide as repeated and unreasonable behaviour directed
towards a worker or a group of workers that creates a risk to health and safety. The Fair Work
Commission has powers to make orders in relation to bullying complaints, and the Fair Work
Act 2009 uses this definition:

“A worker is bullied at work if an individual or group of individuals repeatedly behaves
unreasonably towards the worker or a group of workers of which the worker is a
member, and that behaviour constitutes a risk to health and safety”.

The Guide also states that repeated behaviour refers to the persistent nature of the behaviour and
can involve a range of behaviours over time.

Further, this Guide advises that unreasonable behaviour means behaviour that a reasonable
person, having considered the circumstances, would see as unreasonable, including behaviour that
is victimising, humiliating, intimidating or threatening. Examples of behaviour are offered,
whether intentional or unintentional, that may be considered to be workplace bullying if they
are repeated, unreasonable and create a risk to health and safety include but are not limited to:

e abusive, insulting or offensive language or comments

e unjustified criticism or complaints

e deliberately excluding someone from workplace activities

e withholding information that is vital for effective work performance

e setting unreasonable timelines or constantly changing deadlines

e setting tasks that are unreasonably below or beyond a person'’s skill level

e denying access to information, supervision, consultation or resources to the detriment

of the worker
e spreading misinformation or malicious rumours
e changing work arrangements such as rosters and leave to deliberately inconvenience a

particular worker or workers.

Disclaimer: This document is issued for general guidance only and does not constitute professional advice.
Do not rely solely on this document. All financial IEUA-QNT members can contact our union for advice about their personal
circumstances. We cannot accept responsibility for the consequences should any person act in reliance on this document without
obtaining appropriate advice from our union.
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What is not defined as Bullying?

A single incident of unreasonable behaviour is not considered to be workplace bullying,
however, it may be part of a suite of wider psychosocial hazards that need to be addressed,
have the potential to escalate and should not be ignored. Sexual Harassment is dealt with
separately under anti-discrimination legislation and is also covered through WHS legislation as
a psychosocial hazard.

While not defined as bullying, these types of behaviours make the workplace uncomfortable
and unhealthy and need to be addressed as a matter of urgency. If allowed to continue, serious
Workplace Health and Safety incidents will occur.

How do you stop Workplace Bullying becoming an issue in your workplace?

A whole of workplace approach is needed to address the behaviour by developing a Workplace
Bullying Policy. The aim of the policy is to identify the behaviour early, stop it without reprisals
and try to rectify any disadvantage that occurred.

Any workplace policy should follow these principles:

« The right of all individuals to be treated with respect

« The right of the accused to be informed of the allegations
« Observance of natural justice

« Acceptance of the legitimacy of the complainant’s feelings
« Support and protection for all parties involved

Workplace Bullying should also be on the agenda at every Workplace Health and Safety
Committee meeting. Health and Safety Representatives should be elected to ensure a
stronger voice for staff on matters of safety in the workplace.

IEUA-QNT has resources to assist members in dealing with bullying issues. Your union also has
developed training courses designed to help participants identify and address bullying and

other WHS issues.

Contact your union organiser or chapter representative to speak about Workplace Bullying.

IEUA-QNT Members - Acting Collectively to Improve Safety

Disclaimer: This document is issued for general guidance only and does not constitute professional advice.
Do not rely solely on this document. All financial IEUA-QNT members can contact our union for advice about their personal
circumstances. We cannot accept responsibility for the consequences should any person act in reliance on this document without
obtaining appropriate advice from our union.
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